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REMARKS 

Claims 1,4-17, 25-29, and 31-34, 36, and 37 were pending the applicaiion- 
Claims 7, 8, 15, 16, 34, 36, and 37 have been canceled, without prejudice, and claims 9 
and 29 have been amended. Accordingly, upon entry of this amendment, claims 1 , 4-6, 9- 
17, 25-29, and 3 1-33 will be pending. 

Support for the amendments to the claims may be found throughout the 
specification, including the originally filed claims. 

No new maner has been added Any amendments to the claims was done solely 
to more particularly point out and distinctly claim the subject matter of Applicants' 
invention in order to expedite the prosecution of the application. Applicants reserve the 
right to pursue the claims as originally filed in this or a separate application(s). 

Allowed Claims 

Applicants gratefully acknowledge the Examiner's indication that claims 1,4-6, 10- 
14, 16, 17, 25-28, and 31-33 are allowed. 

Priority 

The Examiner has stated that 

As previously noted without certified copies of the foreign applications 
whose foreign priority has been requested (27 German applications) 
priority cannot be granted. Acknowledgment is made of applicant's claim 
for foreign priority based on applications (27 total) filed in Germany . 

Applicants respectfully submit that Applicants will provide certified copies of all 
of the German applications to which this application claims priority prior to issuance a 
patent based on the instant application. 

Objections to the Specification 

The Examiner has maintained the obj ection to the specification Tor being confusing 
in its description of SEQ ID NOs: 1/2 as described in Table 1." In particular, the Examiner 
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states that "Applicants attempted to amend Table 1 ; however, this amendment could not be 
entered- An entire replacement page must be submitted to affect the proposed changes to the 
specification," 

As requested by the Examiner, Applicants have amended Table 1 to correct the 
typographical error in Table I and submit herewith a replacement page 1 of Table 1. 
Accordingly, Applicants respectfully request reconsideration and withdrawal of the 
aforementioned objection. 

Objections to the Claims 

The Examiner has objected to claim 15 under 37 CF.R. § 1 .75(c), "as being of 
improper dependent form tor failing to further limit the subject matter of a previous claim.' 7 
In particular, the Examiner is of the opinion that "perhaps the claim could further limit if the 
expression of the nucleic acid molecule direcdy resulted in the production of a particular 
fine chemical*" 

Applicants respectfully traverse the foregoing objection. However, in the interest of 
expediting prosecution and in no way acquiescing to the Examiner's objection, Applicants 
have canceled claim 1 5, thereby rendering the instant objection moot. Accoidingly, 
Applicants respectfully request reconsideration and withdrawal of the foregoing objection to 
the claim. 

Jteiectian o f Claim 29 Under 35 KAC ?Ii2, $ecand Parag ra p h 
The Examiner has m aintaine d the rejection of claim 29 under 35 U.S.C. §112, 
second paragraph, "as being indefinite for failing to particularly point out and distinctly claim 
the subject matter which applicant regards as the invention." 

Applicants respectfully traverse the foregoing rejection. However, in the interest 
of expediting prosecution and in no way conceding to the validity of the Examiner's 
position, claim 29 has been amended to delete Brevibocteriwn healii and Brevibacterium 
ketogluiamicum. Accordingly, in light of die foregoing, Applicants respectfully request 
reconsideration and withdrawal of the 35 U.S,C § 112, second paragraph rejection. 
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Re jection of Claims 7-8 and 34 Under 35 U.S.C. SI 1 2, First Paragraph 

The Examiner has maintained the rejection of claims 7-8 and 34 under 35 U,S.C § 
1 12, first paragraph, written description. 

Applicants respectfully traverse the foregoing rejection. However, in the interest 
of expediting prosecution and in no way conceding to tlie validity of the Examiner's 
position, claims 7, 8, and 34 have been canceled, thereby rendering the foregoing 
rejection moot. Accordingly, Applicants respectfully requests reconsideration and 
withdrawal of the foregoing rejection, 

Rejection of Claims 7-8 and 34 Under 35 RAC SI 12. First Paragraph 

The Examiner has maintained the rejection of claims 7-8 and 34 under 35 U.S,C. § 
112, first paragraph, enablement. 

Applicants respectfully traverse the foregoing rejection. However, in the interest 
of expediting prosecution and in ao way conceding to the validity of the Examiner's 
position, claims 7, 8, and 34 have been canceled, thereby rendering the foregoing 
rejection moot. Accordingly, Applicants respectfully requests reconsideration and 
withdrawal of the foregoing rejection. 

Rejection of Claims 7 and 8 Under 35 US.C. 8102 

The Examiner has maintained the rejection of claims 7 and 8 under 35 U.S.C. § 
102(b) as being "anticipated by Maixa er al. (GenBank Accession Number AA915356 (April, 
1998) vz29z08.rl Soares_thymus_2NbMT Mm musculus cDNA clone)." 

Applicants respectfully traverse the foregoing rejection. However, in the interest 
of expediting prosecution and in no way conceding to the validity of the Examiner* s 
position, claims 7 and 8 have been canceled, thereby rendering the foregoing rejection 
moot. 
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Refection of Claims 36 and 37 Under 35 U.S.C. S112 X Second Paragraph 
The Examiner has rejected claims 36 and 37 under 35 U.S.C_ § 1 12, second 
paragraph, "as being indefinite for failing to particularly poim out and distinctly claim the 
subject matter which applicant regards as the invention." 

Applicants respectfully traverse the foregoing rejection and respectfully submit 
that claims 36 and 37 are clear and definite. However, in the interest of expediting 
prosecution and in no vvay conceding to the validity of the Examiner's position, claims 36 
and 37 have been canceled, thereby rendering the foregoing rejection moot. Accordingly, 
Applicants respectfully request reconsideration and withdrawal of the foregoing rejection. 

Rejection of Claim 9 Under 35 UAC fr/J2 T First Paragraph 
The Examiner has rejected claim 9 under 35 U.S.C. §112, first paragraph, written 

description and enablement "for the reasons noted previously and above for claims 7 and 8/' 
Applicants respectfully traverse the foregoing rejection and respectfully submit 

that claim 9 has been amended such that it is no longer dependent upon claim 7, and is 

only dependent upon allowed claims 1 and 4-6. Accordingly, Applicants respectfully 

request reconsideration and withdrawal of the foregoing rejection- 

Reiection of Claim 9 Under 35 U.S.C. §lQ2(b) 
The Examiner has rejected claim 9 under 35 U,S.C. § 102(b) ' as being anticipated 

by Marra ei ah for the reasons previously noted and maintained above for Claim 7 since the 

remainder of the Marra et cd. sequence can be considered heterologous to the fragment of 

SEQ ID NO: I embedded within." 

Applicants respectfully traverse the foregoing rejection. Applicants respectfully 

submit that, contrary to the Examiner's assertion, the "remainder of the Marra et al. 

sequence" would not encode heterologous polypeptide, as is required by the claim. 

Furthermore, Applicants respectfully submit that data 9 has been amended such that it is 

no longer dependent upon claim 7, and is only dependent upon allowed claims 1 and 4-6. 

Accordingly, Applicants respectfully request reconsideration and withdrawal of the 

foregoing rejection. 
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SUMMARY 

If a telephone conversation with Applicants 7 Attorney would expedite the 
prosecution of the above-identified application, the examiner is urged to call the 
undersigned at (617) 227-7400. 



Respectfully submitted, 




RwgUuaiion No. 5 1 ,6 1 9 
Attorney for Applicants 

LABIVE & COCKFIELD, LLP 
28 State Street 
Boston, MA 02109 
Tel. (617)227-7400 

Dated: February 17^ 2004 
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